QFFICE OF
APPELLATE COURTS

STATE OF MINNESOTA AUG 051997
IN SUPREME COURT FILED
C9-94-1898
AMENDMENT TO THE GENERAL RULES OF ORDER

PRACTICE FOR THE DISTRICT COURTS

WHEREAS, the Court Interpreter Advisory Committee filed a report with this Court
that recommended the Court amend Rule 8, Title 1 to the General Rules of Practice for the
District Courts. and

WHEREAS, the Supreme Court published the proposed rule, solicited comments on the
rules, and held a public hearing on June 11, 1997, and

WHEREAS, the Supreme Court has reviewed the recommendations of the committee

and the comments submitted by the public and is fully advised in the premises,

NOW, THEREFORE, IT IS HEREBY ORDERED:
1. The attached Rule 8, Title 1 to the General Rules of Practice for the District Courts is
prescribed and promulgated for the regulation of interpreters in the Minnesota state court
system.
2. The inclusion of Advisory Committee comments is made for convenience and does not
reflect court approval of the comments made therein.

3. The amended rule is effective January 1, 1998.
a

:; /
DATED( quS . 1997

BY THE COURT:
//../z//@féf
AM. Keith

Chief Justice



AMENDMENTS TO THE
GENERAL RULES OF PRACTICE FOR THE DISTRICT COURTS

RULE 8. INTERPRETERS

Rule 8.01 Statewide Roster

The State Court Administrator shall maintain and publish annually a statewide roster st
of interpreters which shall include:

(a) erti Interpreters: This shall list of certified ¢
who have satisfied al ification requirements pursuant to the Mi ta Suprem: urt’s
R ificati .
(b)  Non-certi rt Interpreters: Thi ist of non-
prete including si C e inte , ‘ 10t satis e 1eq
he Mi t r rt R es on ertﬁ tio f 0 ret IS, ut who
ssess interpreting credentials fr the ental orrf iations

and who have: (1) sueeessfully-completed the interpreter orientation program sponsored by the
State Court Administrator; ard-(2) filed with the State Court Administrator a written affidavit
agreeing to be bound by the Code of Professional Responsibility for Interpreters in the
Minnesota State Court System as the same may be amended from time to time; and (3) rgge;vg

ssi re on itten S ini tate ministrator.

) Non-certi i uage r :_This shall be a list of non-

-d sien laneuage o have satisfied the Tireme : -

In re t nfr h R of Int ers fi rth D e u1val nt certification from

the f ret f Deaf or another organization that i roved by the State
Cou m' istrator

Advisory Committee Comment 19975 Amendment
1t is the policy of the state to provide interpreters to litigants and witnesses in
civil and criminal proceedings who are handicapped in communication. Minn. Stat. §§
611.30 - .32 (19964); Minn. R. Crim. P. 5.01, 15.03, 15.11, 21.01, 26.03, 27.04, subd. 2;
Minn, Stat. § 546.44, subd. 3 (19964); see also 42 U.S.C. § 12101; 28 C.F.R. Part 35, §
130 (prohibiting discrimination in public services on basis of disability).

To effectuate that policy, the Minnesota Supreme Court has initiated a statewide
orientation program of training for court interpreters and promulgated the Rules on
Certification of Court Interpreters. Pursuant to Rule 8.01 of the General Rules of Practice
for the District Courts, the State Court Administrator has established a statewide roster of
court interpreters who have completed the orientation program on the Minnesota court
system and court interpreting and who have filed an affidavit attesting that they understand
and agree to comply with the Code of Professional Responsibility for Court Interpreters
adopted by the Minnesota Supreme Court on September 18, 1995. The creation of the roster
is the first step in a process that is being undertaken to impreve-ensure the competence of

court interpreters. To be listed on the roster, a non-certified court interpreter must attend an
ri i T ided or appr h C Adminis r. Th e O
rientation is to provide i rs with inf tion rding the e of Professional




Responsibility, the role of interpreters in our courts, skills required of court interpreters, the
lgggl prgggsg, and lgggl Le;;minglogy, I-ne*us-ien—en—ﬂae—res’eerenb#eﬂeufes-th&t-&n-ﬁﬁefpretef

t-he—eeﬁft—system—iﬂ—Miﬂﬂeseta:—Mg_r_gly t_)ejng ]is;gd_ on tiPhe roster does not certify or

otherwise guarantee an interpreter’s competence.

In 199 hanges were made to this rule. First, interprete e
requir eive in re on hics examinati e they are eligible to be
lis i T is_change was i en to ensure that
i Roster ha (5 wl f th
rofessional nsibili

S 11 ible € 11 h wide R n-certifi ign

e is ch W d the A
ittee be reports to the Commij urts were hiring sign e

interpreters who completed th rlenttxn aining, but who were crtlﬁe RI Th1

h tice of using only RID certified sign | age int rtest ensure nimum level
f competen ik 0l interpreti he fi doflnl
interpreting i 11 establi with national velope ta for evaluation and
certifi i ign interprete f the long hist RID, its
ertifi rmth vailabili f ified_sign lan interpreter.
Mi nti idents when ¢ h iated hi ral practice
fa Dc rtif] uage int er, i i ermined
that 11 is gpp[gpggtg and ng essary to amend Rule 8 to maintain hg current levels of
r ionalis om cy am on-certified si i reters.
Rule 8.02 Appointment
f i nterpreter. Whenever an interpreter is required to be appointed

by the court, the court shall appoint only a certified court interpreter who is these-individuals
mneluded listed on the statewide roster of interpreters established by the State Court Administrator

under Rule 8.01, except as provided in Rule 8.02(b) and (¢). A certified court interpreter shall be

I i ial cir which render the certified court interpreter ungualified to interpret




iligen It; tain a certifi interpreter i le 8.02(a found none to

is listed on i e i e St Administrator under Rule 8.01. In

ining w. -certified interpreter is ¢ tent urt shal ly the
creeni I A% the State Cou ini )9

n-certifi nterpreter Not O atewi ter. Onl r th

ourt has s € requir s of Rule 8.02 b) may the court appoint a non-certified

Transliterati rtificat Interpretation the Regi f Interpreters for the Deaf or
ival ificati the Registry of Interpreters Deaf or her organization that
i TOV tate rt Administrator.

Advisory Committee Comment 19975 Amendment

Rule 8.02(a) requires that courts use certified court interpreters. If certified court
interpreters are vai T cannot 1 1 nly i ete

listed ineluded on the statewide roster maintained by the State Court Administrator, te

Hewever Rule 8. 02 recogmzes, hgwevgr= that in rare gu;cumstgnceg it w111 not al-ways be
p0551ble to appomt an mterpreter from -the statew1de roster Geufts—sheu{d-mak&very-effeﬁ

at-rhze 1\_Inon roster mterpreters and telephone mterpretmg services, such as AT & T ]
Language Lines Service, should be used only as a last resort because of the limitations of
such services including the lack of a minimum orientation to the Minnesota Court System
and to the requirements of court interpreting. For a detailed discussion of the issues, see
Court Interpretation: Model Guides for Policy and Practice in the State Courts, chapter 8
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(National Center for State Courts, 1995), a copy of which is available from the State Court
Administrator’s Office.

To_ avoid unr ble objections to rtified court interpreter in a proceedin
S a pr tion that the certified ¢ i reter is ¢ etent, ver, th
I recognizes that e itnations when an in T be_competent
i ret not qualifi xampl ituations include when an i reter has a
fi t or the i reter servic s unique dema
tailored t rson with mini | ills, that the interpreter is not a

qualified to meet,

Rule 8. requir s “diligent” rts to locat rtified
interpreter befor inting a non-certifie int ter cause t ification
process is still in an early stage and because it is important to ensure that courts use
compe interpreters, courts s ek t rvices of certified 0 in rtrswh are

iti rts sh nsider ifving t hedule for a matter if there is diffi

h ificati bin i n e State Court
is stil inte IS ar rtlf in on} in la at this
MML&MWM&&M@MM
for ed i I I, ittee feel that
frth fr hich certification h sb th t utilize certifi
rtit eter: hat its i ter lifie urt uses non-certifi

c interprete mini rs Id a n ter he scre nin tn ards rlort
hirin i iding j

eontinte—to—bear—the—respensibility—of —determining ensuring the competence and
qualifications of the an interpreter. A model voir dire to determine the competence and
qualifications of an interpreter is set forth in the State Court Administrator’s Practice

Rule 8.03 Disqualification From Proceeding

A judge may disqualify a court interpreter from a proceeding for good cause. Good cause
for disqualification includes, but is not limited to, an interpreter who engages in the following
conduct:

(a) Knowingly and willfully making a false interpretation while serving in a proceeding;

(b) Knowingly and willfully disclosing confidential or privileged information obtained

while serving in an official capacity;




(c) Failing to follow applicable laws, rules of court, or the Code of Professional

Responsibility for Interpreters in the Minnesota State Court System.




